TH'S OPI NI ON WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.

Paper No. 14

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Appeal No. 97-4178
Appl i cation No. 08/474,943*

Bef ore CALVERT, ABRAMS and STAAB, Adm nistrative Patent
Judges.

CALVERT, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL
This is an appeal fromthe final rejection of clains 1 to
3, 5, 6 and 8 to 19.2 The other clainms remaining in the

application, clains 4 and 7, were indicated as allowable if

! Application for patent filed June 7, 1995.

2 Claim20 was also finally rejected, but was cancelled
by an anendnent filed February 3, 1997.
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rewitten in independent form Also, in his answer the

exam ner states that the rejection under 35 U S.C. § 112, and
the rejection of claim15 under 35 U S.C. 8§ 103, have been

wi thdrawn. Since claim12 was rejected only under § 112,
claims 1 to 3, 5 6, 8 to 11, 13, 14 and 16 to 19 renmin for
our considerati on.

The subject matter in issue concerns a child restraint
system a clip for use therewith, and a nethod for securing a
child in such a system The clains on appeal are set forth in
the appendi x to appellants’ brief.

The references applied in the final rejection are:

Peek 4,592,592 Jun.
3, 1986

Chollet et al. (Chollet)? 93/ 21044 Cct. 28,
1993

(W PO Application)

The clains on appeal stand finally rejected as foll ows:

(1) dains 1to 3, 5, 6, 8 and 17 to 19, unpatentabl e over

® Atranslation of this docunent, prepared for the PTQ
is enclosed herewith. All references in this decision to
Chol l et by page and Iine are to pages and lines of the
transl ation.
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Peek in view of Chollet, under 35 U.S.C. § 1083;
(2) dains 9 to 11, 13, 14 and 16, antici pated by Chol |l et,
under 35 U.S.C. § 102(b).

We have fully considered the record in |light of the
argunments presented in appellants’ brief and the exam ner’s
answer. Qur conclusions as to each of the rejections are

gi ven under separate headi ngs bel ow.

Rej ection (1)

The basis of this rejection is set forth on pages 4 and 5
of the exam ner’s answer.

First considering claiml1, appellants argue that there is
no incentive in the prior art to nodify Peek to provide a
securing device, as disclosed by Chollet in Fig. 7 et seq.,
for securing the restraining strap 40 of Peek to shoul der
straps 30a and/or 30b. W do not agree. The disclosed
pur pose of Peek’s restraining strap 40 is to prevent shoul der
straps 30 “fromslipping on the belt 20" (col. 4, lines 45 to
49), and it would have been obvious to one of ordinary skill,
as appellants indicate in the sentence bridging pages 7 to 8
of their brief, that Peek’s strap 40 “would likely perform
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[this] function better at a | ower position [on the shoul der
straps].” One of ordinary skill would therefore have been
notivated to provide a neans to keep strap 40 at such | ower
position, where it would be better able to keep straps 30 from
slipping on belt 20.

Chol I et discloses a neans for securing a strap 7 to belts
4 and 6 so that the strap will not rise toward the face of the
user (page 5, lines 13 to 20). In view of Chollet’s
di scl osure, we conclude that it would have been obvious to
utilize the securing nmeans of Chollet, such as that disclosed
in Figs. 7 to 13, to retain the Peek strap 40 in a | ower
position on straps 30.

Appel I ants argue that the conbinati on of Peek and Choll et
woul d not neet all the limtations of claim1 because the
Chol l et clip does not have “an openi ng through which at | east
one of said shoulder straps is positioned” (claiml, lines 6
to 7; enphasis added). However, as the exam ner points out on
page 7 of the answer, Chollet’s strap 6 extends through
openi ng 26, around bar 24, and back through 26, thus neeting
this limtation of the claim

Accordingly, we will sustain the rejection of claiml,
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and of clainms 2, 3, 5 and 6 grouped therewith (brief, page 4).

Claim8 recites that “said securing device conprises a
cam buckle.” Appellants contend that this feature is not
taught or suggested by Chollet, but the exam ner asserts on
page 7 of the answer that Chollet’s | ever armand cam portion
28 provide a cam buckle. W consider the exam ner’s position
to be well taken, and will sustain the rejection of claimS8.

Wth regard to nethod clains 17 to 19 the exam ner states
(answer, page 8):

In the rejection of clains 17-19, the exam ner hol ds

that the use of the structure of the conbination of

Peek and Chollet, for securing an occupant within

the seat and adjusting the restraint device, in the

manner di scussed in detail above, would inherently

and necessarily enconpass the “nethod for securing”

steps of clainms 17-109.
However, we agree with appellants that the applied conbination

of references does not teach or suggest the clainmed nethod.

Claiml1l7 recites, inter alia, positioning the shoul der straps

onto the child with the clip in a first position, noving the
clip relative to the shoulder straps to a second position,
and then securing the clip to at | east one of the shoul der
straps. W find no disclosure in Peek, nor do we consider it

to be inherent in the use of Peek’ s disclosed apparatus, as
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nodi fied by Chollet, that these steps would be perforned when
t he shoul der straps 30a and 30b were placed over a child's
chest and strap 40 was secured to them |In particular, there
IS no teaching or suggestion in either reference that Peek’s
strap 40 woul d be noved from one position to another on the
shoul der straps before securing it to one or both shoul der
straps.

We therefore will not sustain the rejection of clains 17

to 19.
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Rej ection (2)

The argunent with regard to clains 9 to 11, 13 and 14
centers around whether the clip disclosed in Chollet’s Figs. 7
to 13 includes the follow ng elenent of claim9:

mai nt ai ni ng nmeans, connected to said base

menber, for maintaining sliding engagenent of said

base nmenber with at | east one of the shoul der straps

when the securing device is rel eased.

We do not find this termnology in the specification, but it
Is evidently intended to refer to the slots 36 and tongue 40
of appellants’ clip 34.

The exam ner reads the above-identified neans on the bar
24 and slot 26 arrangenment of Chollet, contending that when
the bar is in the position shown in Fig. 10, strap 6 can nove
relative to base nmenber 22 of the clip (answer, pp. 4 and 8).
Appel  ants argue, first, that in Fig. 10 position the Choll et
clip could not slide on the belt 6, but is nerely at an
I nternmedi ate position. However, this argunent is not
sustainable in view of Chollet’s disclosure at page 11, |ines
11 to 14, that (enphasis added):

In the foll owi ng stage, shown in figure 10, the bar

Is swng in the direction of body 22 inside the fold

35, and the body of the |loop is adjusted in position
by sliding over elenent 6 of the belt.
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Thus it is evident that in the Fig. 10 position, the belt is
novabl e relative to the clip, and vice versa.

Appel l ants further argue that the Chollet clip has no
nmeans for “maintaining” engagenent with the strap, since “the
strap can easily slide off the end of the elenent (24)”

(brief, page 10). This argunent is not persuasive, because
Chol | et does provide structure which would tend to prevent the
belt 6 fromeasily sliding off bar 24, in that bar 24 has
notches 34 of a length at |east equal to the width of the
belt; see page 11, lines 1 to 3, and Fig. 8  Thus, as shown
in Figs. 8 9 and 10, there is a “head” on the end of bar 24
which would tend to prevent belt 6 fromslipping off bar 24,
and therefore would tend to maintain sliding engagenent of the
base nenber with the strap, as called for by claim?9.

Clainms 10, 11, 13 and 14 are grouped with claim9 (brief,
page 4) and fall therewth.

The additional limtations of claim16 are considered to
be net by Chollet for the sane reasons as di scussed above with
regard to claim8. Specifically, Chollet’s body nenber 24 is
rotatably nounted on the base nenber 22, and has a canm ng

portion 29 and a | ever arm 38.
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Accordingly, the rejection of clains 9 to 11, 13, 14 and

16 will be sustai ned.
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Concl usi on

The exam ner’s decision to reject the clainms on appea
affirmed as to clains 1 to 3, 5, 6, 8 to 11, 13, 14 and 16,
and
reversed as to clains 17 to 19.

No time period for taking any subsequent action in

connection with this appeal may be extended under 37 CFR

§ 1.136(a).
AFFI RVED- | N- PART
| AN A, CALVERT )
Adm ni strative Patent Judge)
)
)
)
NEAL E. ABRANS ) BOARD OF
PATENT
Adm ni strative Patent Judge) APPEALS AND
) | NTERFERENCES
)
)
LAWRENCE J. STAAB )

Adm ni strative Patent Judge)
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